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STATE OF SOUTH CAROLlruI. ) COVIIJIANTS, CONDITIONS AND RBSTRICTIONS-
) HORLBBCIt CRBBIt StlBDIVISION 

COUNTY OF CIlARLBSTON ) 

THIS DBC~TION mada tha data and yaar hereinaftar .at 
forth, .ub.crib.d by DON aALLOIfAY HOMBS, IRC. , (herein.fter 
referred to aa -Declarant,· 

WITHB8SBTD THATI 

WIIBRBAS, the D .. clarant b the ewn .. r of c.rtain property 
locat.d in Charle.ton County, South Carolina, more particularly 
d •• crib.d a. I 

All tho.e certain piec •• , parc.l. or 'lot. of land, tog.tb.r 
with improvement. th.r.on, .ituat., lying and baing in tba 
Town 'f Mount Pl •••• nt, in tha County of Charl •• ton, Stata of 
South Carolina, b.ing .hewn and da.ignated •• Lot. 1, 2, 3, 4, 
5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 56, 
57, 58, 59, 60, 61, and 62 on a Plat, con.i.ting of two paga., 
.. ntitl .. d "A FINAL PLAT OF PHASB I SORLBBCIt CRBBIt 
StlBDIVISION, " """,.d by Don Galloway S ...... , Inc. by 
South .... t .. rn Surv.ying, Inc. dated April 26, 1994, and 
record.d in the offic. of the RMC for Charla.ton County in 
Plat Book SA page. 133 and 134. Rafarenca to .aid Pl.t i. 
mada for a more compl.t. and accurat. da.cription. 

WIIBRBAS, tbe D.clarant i. d.valoping on th. property 
h.r.inabov. da.cribed a r •• id.ntial cOlllmUllity known •• HORLBllClt 
CRBBIt StlBDIVISION, providing wall-plauned r •• idantial, and open 
.pac •• , and d.dr .. to impo.a th ••• Cov.nant., Condition. and 
ae.trictiona upon the .aid lot •• 

NOW, TBBRBFORB, ItNOW ALL MBN BY TBBSB PRBSl!lITS, that tb. 
Daclarant h.r.by d.clar.. tbat all of tb. propertia. da.cr!bed 
above ahall b. h.ld, .old and conv.yed .uhject to tb. following 
....... nt., r •• triction., cov.nant., .ffirmativa oblig.tion. and 
condition., all of whicb .r. for tb. purpo •• of protecting th. 
val~., d •• irability and attractivan ••• of tb. property d •• cr!bed 
abov., and which .hall run with tb. raal property and ba bindin~ 
all p.r.ona having any right, title or int.r •• t in the daacr 
proparti.. or any part thar.of, th.ir h.ir., .ucc ••• or. and 
••• ign., and .hall inure to the banefit of eaoh own.r thereof. 

ARTICLE I 
D.finitionl 

.a;R'oPiR~Y "A .. ociation" .hall _an and r.far to 
SORLBBCIt; OIINIRS ABSOCIA'rION, INC., a South Carolina 
nonprofit corporation, it •• uee ••• or. and a •• ign •• 

S.ption 2. "OWn.r" .h.ll _an and r.far to the record 
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owner, whether one or mora peraona or .ntiti.a, of a f •• at.pl. 
title to any Lot which ia a part of the Prop.rtiaa, 1ncludlng 
contract aellera, but .xcluding thoa. having an int.r.at mar.ly aa 
aecurity for the p.rformanc. of en obligation. 

Section J. " Prop.rti. a " ahell mean and r.f.r to thet 
real prop.rty her.inabove d.acrib.d, and auch addition a th.r.to .a 
may h.r.inafter be brought within the juriadiction of the 
Auooiation. 

Section 4. "Common Ar •• " ahall mean and refer to .11 
real property (including the improvement a th.r.on) and peraonal 
propertr now or h.r •• fter owned by the Aaaooietion for the ca.aoo 
and axe uaive ua. and .njoyment of the own.ra and oth.ra .ntitled 
to the u.e th.reof or d •• ignated by the Dev.loper a. Common Ar •••• 

Section 5. "Lot" ahell mean and r.fer tOI (1) any parc.1 
of property within the .ubdiviaion int.nded for aa. aa a .ing1e
family lotI or (2) any plot of land ahown apon any recorded 
aubdivi.ion plat of the Properti.a aa a lot, tog.th.r with th. 
improvementa th.reon, with th. exoeption of the roada and ca..on 
area aa herein d.fined. 

Sogtien 6. "HaIbor" .hell mean and refar to av.ry paraon 
who ia a member of tha Aaaooi.tion. 

Sogtien 7. "Declarant" .hell _an and rafar to DOll 
GALLOIfAY BOMBS, INC., or any paraon or .ntity who aaccaed. to th. 
title of Declarant to any portion of the Proparti.a by aala or 
aaaignmant of all of the int.r •• t. of tha Declarant in the 
Proportie., if the in.trumant of .al. or •• aiqDD&Dt axpra.aly ao 
providea, or by ex.roia. of a right of foreclo.ur. of a .ertgag. 
given by the Daolarant or a deed in li.a ther.of. Any aach paraon 
or .ntity ahall be .ntitled to .xercia. .11 righta and powera 
conferred apon Daolarant by thia Declaration, the Articlea of 
Incorporation or Bylawa of the Aaaooiatioa. 

Sectien 8. "Declaration" ahall _an thia Declaration, 
together with all aapplementa and amendmenta to thia Declaration .. 
filed in the offic. of the RHC for Charl.aton County. 

AR'l'ICLB II 
Property Right. 

g,etion 1, OWn'" ' ..... nt. of Bn1~Pt. Bvery Owner 
ahell have the right and ... _nt of .njoyment an.:. to the C.-n 
Area, which ahall be appart.nant to and peaa with the title to 
avery Lot, aabj.ct to the following proviaiona. 

(a) Th. right of the Aaaooiation to foraaulat., 
publiah .nd .nfaro. rulea .nd r.qul.tiona regarding the aae at 
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the Common Area and to charge rea.onable adai •• ion and other 
fe.. for the u.e of .ny recreational facilities located 
thereon, 

(b) The right of the Aa.ociation to .u.pend the 
voting rights and right to the u.e of the recreational 
facilities by an owner for ·any period during which any 
a.se.ement again.t hi. Lot remain. unpaid, and, for a period 
not to exc .. ed .ixty (60) dAy., for any infraction cf it. 
publish .. d rul ... and regulation., and 

(c) Th .. right of the Aa.ociation to dedicate or 
trans fer all .)r any part of the ComIIIOn Area to any public 
ag .. ncy, authority or utility for .uch purpo.e. and .ubject to 
euch conditions a. may be agr .. ed to by the ..... r.. !lo .uch 
dedication or tranafer .hall be eUective unle .. an in.tru.ant 
agreeing to such dedication or tran.fer .igned by at lea.t 
two-third. (2/3) of each cla •• of mAlIbar. has been r ... orded. 

(d) The right of .pacific lot owner. to 
con.truct dook. for their exclu.ive u.e in area. adjacent to 
their lot. a. approved by the Office of Ocean and Coa.tal 
a,.oure. Hanaqament. 

Section 2. p .. lIsaHon of Y". Any OWner may delegate in 
accordanc.. with the Bylaw. of the A •• ociation, hi. right. of 
.njoyment of th.. Common Area and faciliti... to mAlIbar. of hi. 
family, hi. t .. nant., or contr.ct purch •• er., provided, hovaver, 
that each .uch del.gaa .h.ll re.ide upon a Lot of .uch OWnar. 

Section 3. Titl .. to Cgmmnn Ar.... Tha Declar.nt hareby 
covenant. for it.elf, it •• ucce •• or. and a •• ign., that it will 
conv .. y fee .imple title to the C..-n Ar .. a de.cr1.bad herein to the 
Aa.oci.tion, by limited warranty deed or· deed., fr .. e and clear of 
.11 lien. .nd encumbrance., at the time of or prior to the 
convey.nc .. of th .. tint Lot, .ubjec:t only to the provi.ion. of this 
Decl.r.tion, the Articl.. of Incorpor.tion and Byl.... of the 
Aa.ooi.tion, and utility and drainage ...... nt. .pacifically 
r .... rv.d or indic.t.d on any recorded plat, including but not 
limit.d to ••• amant. for dock. aero •• the ~h ar .... , the location 
of which will b. fin.lly d.termined by the Offic.. of Oc.an and 
Co •• tal a •• curee Manaq ... nt. 

SIction 4, TroD.:,r or Hortgag. of tb. Cg=gD Ar.a. 
Unle •• the A •• ooiation .h.ll r .... iv. the prior writt.n approval of 
.t l ... t two-third. (2/3) of the lot own.r. (exclu.iv. of the 
Declar.nt), the A •• ooi.tion .hall not be .ntitled to, by act or 
omi .. ion, ab.ndon, partition, .ubdivid., •• 11, .ortgag. or tran.f.r 
.11 or any portion of tha Co.aon Ar •• , .xc.pt d.t.ntion pond. and 
drain.ge w.y. may ba tran.farred to appropri.t. gov.r~ntal 
antitia. which will maint.in the ..... 
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No portion of the a....on er .. say be .olcl or tr .... ferrecl 
to ... y oth.r party for ... y oth.r u.. then i. ..t forth in thi. 
doaument and no .ttbdivi.ion of the aa..on er.. say occur unl ••• 
• uah property i. brought into ca.pliena. with the th.n .xi.ting 
.ubdivbicn r'qul.tion. of the City of Nt. Pl ...... t regerding lot. 
for oth.r than .upport faailiti ••• 

AR'l'ICLE III 
Htmber.hip and Vpting Right. 

Segtion 1. H •• rahip. lIV.ry OWner of a Lot vhioh b 
.abjeat tc ...... _nt .hall be a ..aber of the ,...oaiation. 
HuoI>er.hip .hall be appurt.nant and say not be •• per.ttd frca 
own.r.hip of any Lot whiah i •• abj.ct to ••••• .-nt. 

Sogtion 2. Voting Rlfht •• Th. A .. oeiation .hall have two 
(2) 01 ••••• of voting __ r.h p. 

(a) CIa •• A. Cla •• A .amber •• hall be all OWner., 
with the exc.ption of the IlIalerant, and .ach .hall be 'ntitltd to 
on. (1) vote for .ach Lot owntd. If JIOr. then on. per.on own. ... 
int.r •• t in any Lot, .11 .uah per. on. .hall be ..aber., and the 
vat. for .uch Lot .hall be .x.rei.ed a. they .. y d.t.r1Iin., hut in 
no .v.nt .hall mar. then on. (1) vote be aa.t with r •• peat to auy 
Lot. 

-(b) CIa .. B. Th. CIa .. B meaber .hall be the 
Dealarant and it .hall be .ntitled to thr .. (3) vote. for uoh Lot 
own.d. Th. CIa .. B __ nhip .hall t.rminat. and be aonverttd to 
Cla.. A __ r.hip upon tha happaning of .ith.r of the following. 

(i) when the total vot.. out.tend! ng in the 
o Cla.. A __ r.hip equale the total vot •• 

out.tanding in the Cla.. B ..aber.hip, or 

(ii) when Dealarant exeaut.. and reaordl an 
in.trument forf.iting it. Cl... B ..aber.hipI 
or, 

(iii) On llIaember 31, 2001. 

ARTICLE IV 
Coyenant. for A ....... nt. 

Slction 1, Crlation of tb. LilA ond P,r'go,l Qbliqatigo 
of A"'''MOti. Th. IlIalar ... t, for eaah Lot owntd within the 
Properti •• , h.r.by aov.nent., ... d •• ch OWner of ... y Lot by 
aca.ptanc. of • deed th.r.for, wh.th.r or not it .hall be 10 
.xpr •••• d in .uch d •• d, i. d.eaed to cov.nent .Dd .gr.. to pey to 
the "'.oai.tion. 
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(i) Annual a ••••• ment. or charg •• , and 

(ii) Special a •• e •• m.nt. for capital improv.ment., .uch 
a ••••• mant. to be •• tabli.h.d and coll.ct.d a. h.r.inaft.r 
provid.d. 

Th. annual and .p.cial a ••••• ment., tog.th.r vith int.r •• t, 
co.t. and r.a.onabl. attorn.y. f ••• , .h.ll b. a ch.rg. on the l.nd 
and .hall b. a continuinq li.n upon the Lot and imp"ov_nt. 
again.t which .ach .uch •••••• ment i. mad.. Bach .uch ........ nt, 
tog.th." with int." •• t, co.t. and "e •• on.bl. atto"nay. f ••• , .hall 
al.o be the p.".onal obligation of the p.".on vho va. the own." of 
.uch prop.rty at the tim. wh.n the a ..... mant fell du.. Th. 
pe".onal obligation of an OWner for delinquent a •• e.amant. .hall 
not paas to hi •• ucce •• or. in title unleu expreuly auumed by 
them. 

SIctioD 2, Purno,. of A •• , •• m,nt.. The a ....... nt. 
levied by the A •• ociation .hall be u.ed exclu.ively for p"oaoting 
the recreation, health, .afety and v.lfar. of the r •• id.nt. of the 
Propertie., and in particular for the maint.nance of the Caa.on 
Area, the payment of any tAXeR a •• e •• ed again.t the Caa.on Area, 
the procurement and maintenance of in.urance in accordanc. vith the 
Bylaw., the establishment of an adequate "e.erve for the 
maintenance, repai'C and r.placement of the improvement. in the 
Common Area, the ~loyment of attorney. to repr ••• nt the 
Aslociation when necI •• ary, and .uch other n •• d. a. may aril'. 

Section 3, Amount of Annual Aa.e •• ment.. The maxi.,m 
annual a ••••• ment for .ach Lot in the Properti.. .ball be payable 
montbly, in advance, and tbe amount tb.r.of .ball be dete~ned a. 
follow •• 

(a) Up to and including D.cember 31, 1995, the 
maximum annual a ••••• ment .ball be On. Hundred 
Eight and No/100 Dollar. ($108.00) per Lot. 

(b) Th. maximum annual a ••••• ment for the cal.ndar 
year b.ginning January 1, 1996, and for .ach 
cal.nda" y.ar th.reaft.r, .ball be •• tabli.hed by 
the Boa"d of Dir.ctor. and may be incr.a.ed by the 
Board of Dir.cto". witbout approval by the 
memb.r.hip by an amount not to exc.ed Five P.rc.nt 
(5') of the maximum annual a •••• amant of the 
previou. y.ar. 

(c) Th. maximum annual ••••• amant may be inc".a.ed 
without limit by the affirmative vote of two-thiJ:d. 
(2/3) of •• ch cla .. of m.mb.r. who are voting in 
p.non or by proxy, at a m •• ting duly called for 
thia purpo ... 
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(d) Th. Bo.rd of Director. MY fix th. annu.l 
a ....... nt. at an amount not in axe... of the 
maximum. lIb.n th. Bo.rd of Director. fix.. th. 
annual a ........ nt. for •• oh o.l.ndar y.ar, th. 
Board .hall, .t th. ...... time and in conn.ction 
th.r.wi th prepar., or c.u.. to be pr.par.d, an 
annual budg.t .howing the •• rvic.. furni.h.d by the 
A •• ooiation and the cc.t th.r.of per lot. 

Sostion 4. Bp.gl11 A ••••• m.nt. tor Capital Ipprpysmtnt •• 
In addit.ion to the annual a ••• w .... nt. authorized abov., th. 
As.ooi.tion may l.vy, in any cal.ndar y.ar, •• peoial ........ nt 
.pplicabl. to th.t y.ar only, for the purpo •• of d.fr.ying, in 
whole or in part, the co.t of any con.truction, r.con.truction, 
repair or replac ..... nt of • c.pit.l illlprov ..... nt upon th. CoaIOn 
Ar •• , "including the nece •• ary fixture. .nd per.on.l property 
rel.ted h.reto, Proyid.d that any .uch ......... nt .h.ll have the 
•••• nt of Two-thirds (2/3) of the vat •• of •• ch cl ••• of meaber. 
who are voting in per.on or by proxy .t • ....ting duly c.lled for 
this purpo.e. All .peci.l ......... nt •• h.ll be fixed .t • unifora 
rat. for .11 Lot. and may be coll.ct.d on • monthly ba.i •• 

Section ,. Notice And Quorum for Any Action Authorized 
under Section. 3 And 4. Writt.n notic. of any .... ting called for 
th. purpo.. of taking .ny action Authoriz.d und.r Section. 3 and , 
.h.ll be •• nt to ~i: member. not 1 ••• than thirty (30) day. nor 
more than sixty (60) day. in Advanc. of th ..... ting. At the fir.t 
.uch ..... ting c.ll.d, th. pr ... nce of member. or proxi ••• ntitled to 
CA.t Sixty Percent (60') of all of th. vat.. of •• ch cl... of 
member.hip .hAll constitut. A quorum. If th. r.quired quorum i. 
not present, Another ... eting may be c.lled .ubject to th •• ema 
notic. requir .... nt, and the required quorum At the .ub.equ.nt 
..... ting .h.ll be One-Belf (1/2) of th. required quorum At the 
prec.ding .... ting. No such .ubsequ.nt .... ting .hall be hald mora 
than sixty (60) dAY. following tha data .et for the preceding 
_.ting. 

Section 6, Uniform Rate of Alata'Mot.. Both annual and 
.p.ci.l ......... nt. .h.ll b. fixad .t • unifora r.ta for .11 Lot. 
and may be coll.ct.d on • monthly, quart.rly or ADDu.l ba.i. in 
advance, or on Any other b •• h .pproved by th. Board of Director •• 

SeetioD ,. Dot' of Cgmm,pc..,nt of AnnYAI A ....... nt.: 
The .nnu.l ••• e ..... nt. providad for harein .hall 

cOllllll8nca •• to •• ch lot on th. fir.t day of the month following tha 
convay.nca of the lot by Decl.rant to any per.on or .ntity other 
than • ..1. of .11 of D.clar.nt'. int.r •• t in all of the 
propertie •• The fir.t .nnu.l a ........ nt .hall be adju.ted according 
to the number of month. r ... ining in the calendar year. At leaat 
thirty (30) day. in .dvanc. Of .ach annual a ....... nt, the Board of 
Dir.otor. .h.ll fix the amount of the annu.l ........ nt and give 
.v.ry own.r subj.ct th.r.to written notic. of .ach a ....... nt. Due 
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date. .hall be e.tabli.hed by the Board of Director.. The 
Association, upon demand at any time and for a rea.onable charge, 
.hall furnish a oertificate in writing .igned by an officer of the 
Association setting forth whether the a •• e.oment. on a .pecified 
Lot havs been paid. A properly executed oertificate of the 
A •• ociation A8 to the Itatul of a ••••• ment. on a lot i, binding 
upon the A •• ociation .1 of the date of it, i.,uanc •• 

Sletion 8, Btropt of NonpAyment of A ••••• ml0t., R'lIHIdiO' \ 
of the A.sociation. Any annual a •• e •• ment not paid within thirty 
(30) day. after the due date .hall b.ar intereot from the due date 
at that rate which i. .qual to the rate of intere.t ohargeable by 
law in the State of South Carolina on money judg.ment.. The 
A..ociation may bring an action at law again.t the owner par.onally 
obligated to pay the .ama or for.clo.e the lien again.t the 
property in like manner a. a mortgage of real proparty, and, in 
either .vent, intereat, COlt. and a r.a.onable attorney. teo .hall 
be added to the amount of .uch a ••••• mant. Upon .x.rci.e of it. 
right to forecl08e, the A..ociation may elect to d.olare the .ntire 
remaining amount of the annual a .. e .. mant due and payable and 
collect the .ame through foreclo.ure. In the ev.nt of any .uch 
foraolo.uro, tha OWn.r .hall b. r.quired to pay a rea.onabl. r.ntal 
for the Lot aft.r cOlIIIlIOIncement of the for.clo.ure actionl the 
plaintiff in .uch forecloaure shall be entitled to the appointaent 
of a receiver to collect the lame. No OWner may waive or otherwi.e 
escape liability for th~ ~c.ea.menta provided for herein by nonua. 
of tha Common Area or by abandonment of hi. Lot. 

Section 9 I Subordination of LieD to Mortgage.. The lien 
of the asa •• smenta provid.d tor h.r.in .hall be .ubordinate to (1) 
the li.n ot any firat mortgag., and (2) the li.n ot any unpaid ad 
valorem taxe.. Sal. or tran.t.r ot any Lot ahall not affeat the 
a ••••• mant li.n. Bow.ver, the •• 1. or tran,t.r of any Lot pur.uant 
to a mortgage for.cloaur. or any proc •• ding in li.u of forooloaur • 
• hall extinqui.h the li.n of .uch a ••••• mant. a. to tho peymant. 
which b.came duo prior to .uoh .al. or tran.f.r. No .uch .al. or 
tran.fer .hall r.loa.e .uch Lot from liability for any a •••• amant. 
thereafter becoming due or from the lien th.reof. Nothing h.r.in 
shall be deem.d to require any Mortgag.e to be r •• pon.ible for the 
collection of a ••••• ment •• 

ARTICLE V 
ARCHITgCTURAL CONTROL 

No building, tence, dock, wall, mailbox or oth.r .tructura, 
and no change in topography, land.caping, grading, filling or any 
other item, .hall be cOllllllOlnc.d, .r.ct.d or .... intain.d upon any 
pcrtion of tho Prop.rty or any Lot, nor .hall any .xt.rior addition 
to or ohang. or alteration the rain b. mada "ntil the plan. and 
.peoifiuation •• howinq tho natur., kind, .hap., h.ight, meterial., 
and location ot tho .am •• hall hav. b •• n .ubmittad to and approvad 
in writing .. to harmony ot .xt.rna! d.dgn and location in 

7 



I, ""I,-'~"''''~" (.,j.,J:JJ 

relation tc surrounding 8t~uctures and topography by the Declarant, 
8"0 long as Declarant owns any lot in the Subdivision or until Buch 
time· as Declarant relinqui8h~H such rights in writing, and 
thoreaftor, by the Uoard of Directors of the Association, or by an 
architectural committee composed of three (3) or more 
representatives appointed by the Board. In the event approval or 
disapproval·is not givon within thirty (30) day. after .aid plan. 
and dPocifl~dLionB have been submitted to it, approval w111 not be 
requirod and compliance with this Article will be deemed to have 
been completed. 

ARTICLE VI 
Use Restrictions 

Section 1. Rules ·and Regulations. The Board of 
Directors of the Association shall have the power to formulate, 
publish and enforce reasonable rules and regulations concerning the 
use and enjoyment ot the Common Area. Such rules and regulations, 
along with all policy resolution. and policy actione taken by the 
Board of Directors shall be recorded ~n a book of resolutions, 
which shall be maintained in a place convenient too the owners and 
available to th'm for inspection during normal business hours. 

Section 2. Use of Property. The Properties shall be for 
the following uses aud subject to the following restr:'ctions, and, 
in addition, to those Bet ~orth in the Bylaws and other applicable 
restrictions of record: 

a. No structure shall be erected on any Lot in the 
bu~division other than one permanent single-family dwelling 
and detached or attached garage of similar design, and no use 
shall be made of the Property or of any right or privilege 
appurtenant thereto, other than for private residential 
purposes of a single family; Provided, however, the Declarant 
reserves to itself, as well as the right to assiqn to builders 
during construction, the right to use one or more such 
dwellings as ~ temporary office, information center and real 
estate sales office, llrovided further that no structure, 
planting or other material shall be placed or permitted t.o 
remain which may damage or interfere with the installation or 
meintenance of utilities and drainage facilitiee within the 
~reaB provided hereinafter. Any temporary construction usad as 
adminiatrative, information or real estate sales office shall 
be promptly removed when it shall come to be used for such 
purposes. No other temporary structure or apartment shall be 
erocted upon any Lot. 

b. No Lot in the subdivision shall be subdivided or 
r.educed in size without the written consent of the Declarant, 
providC:lu, however, that no Lot in the subdivision shall be 
Hubdividod or reduced in size so dS to have a t~tal area less 
r.han tho tJmall est Lot shown on the above referenced plat, nor 
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shall any Lot so subdivided leave a residual lot with a total 
area less than the smallest Lot shown on said plat. 

c. Any consequence of alteration to the natural grade 
of any Lot shall be the responaibility of the purchaser ot 
said Lot. Said Purohaaer shall a180 be responsible for the 
channeling of any surface water in accordance with the 
approved grading Plan of the subdiviBion. 

d. No residence containing leas than One Thousand Six 
Hundred (1,600) square f~et 01 heated space ahall be erected 
on any lot. 

e. All sewage disposal shall be by central sewer 
service approved by appropriate governmental utility 
authorities, or by public utility at such rates as ahall be 
established by governmental authority or approved by the South 
Carolina Public Service CommiBsion. 

f. No fences shall be allowed which obstruct the view of 
the marsh when viewed from inBide any lot adjacent to the 
marsh. 

g. Each dwelling which shall be erected on any Lot ahall 
be situated on such lot in accordance with the building and 
setback codes of thIs ':own of Mount Pleasant, South Carolina. 
However, in each case individual front, rear and side setback 
lines must be approved by Declarant, or the Architectural 
R6view Board (ARB) for its aesthetic valUe and the Declarant 
or ARB may require more stringent setback lines. Declarant or 
ARB shall have he authority to promulgate and publish setback 
requirements for each lot. In certain cases, Declarant or ARB 
may require an OWner to seek a variance from the Town of Mouut 
Fleasant, Soutn Carolina, if necessbry to protect important 
trees or vistas or to preserve aesthetic value. 

h. No noxious or offensive activity or other thing shall 
be had or done upon any Lot in the subdivision, and nothing 
shall be had or done thereon which constitutes or becomeB an 
annoyance or nuisance to the neighborhood, or constitutes an 
unsanitary condition. No hogs, goats, poultry, eows, horae. or 
other such animal. shall be allowed or kept on any lot in the 
subdivision. Nothing ahall be done or allowed, and no 
eoncations or situation shall be permitted on any auch Lot 
which shall constitute, c~use or become a nuisance or 
otherwise detract from the desirability of ths neighborhood ~a 
a residential section. 

1. No radio or television transmisaion or reception 
to era, antenna&, or diacs ahall be ereoted on a Lo~ other 
than oustomary antenna which shall not extend ten (10) feet 
"bove tho top . :oof line ridge of the houMe. In no event ahall 
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freeetanding tranr.nn'!'.!uion or receiving towers or discs or 
dishes ba permitted. 

j. No tent, shtlck, trailer, bus, boat 0:0.: other 
watercraft, camper or motor home or temporary .tructure of any 
kind ahall be erected, kept, had or allowed at any time on any 
Lot or parked on the street or road adjacent thereto; 
provided, however, that a boat Qt" other watercraft, camper or 
motor home may be parked in an enclosed garage where auah 
recreational vehicle is not visible from the street, or 
adjoining homes, and also ::>rovided such gar"ge meets all 
requirements for buildings and improvements contained 
elsewhere in these restrictions. All garage doors, if garage 
doors are required, shall ramain closed except for ingress and 
egress. No clothesline may be erected or maintained on any Lot 
other than clotheslines located directly behind the rosidence. 
All rubbish, garbage and trash shall be kept in closed cans, 
or other suitable containers, which shall be placed and kept 
in such manner as to be out of sight from the street, or 
neighbor's house. The Lot, property and premises shall be kept 
clean at all tiJ1' 3S. 

k. Water, sanitary sewer, drainage and public utility 
easements are reserved over each Lot in the Bubdivision along 
the side five (5) feet and front and rear ten (10) feet and 
such others dR are shown on the recorded plat referred to in 
these reotrictiona. Within these easements, no structure, 
planting or other material ahall be placed or permitted to 
remain which may damage or interfere with the installation or 
maintenance of utilities, or which may change the direction or 
flow of drainage channels. The Declarant hereby reserves the 
right to create and impose additional easement_ or rights-of
way over unsold Lota or for atreet, drainage and utility 
installation purposes by the recoruing of appropriate 
instruments, and auch shall not be construed to invalidate any 
of these covenants. Declarant may grant written easements to 
specific utility providers within the easement areas described 
herein ~s reserved for utilities, and such easements shall be 
effective whether recorded before or after the sale of a lot 
affected thereby. 

1. No sign of any kind shall be displayed to the public 
view on any Lot except one (1) sign of not more than five (5) 
square feet advertising the property for sale or rent, or 
signs approved by Declarant and used by a builder to .,dvertise 
the property during construction and sales period. During the 
initial period of construction on the vacant Lots, no sign 
shall be placed on an}' Lot unless the style and design thereof 
shall have been approved in writing by the Declarant, its 
successors or dssigns. Provided, however that nothing 
contained in this paragraph shall prohibit Declarant from 
approving a sign or signs larger than provided in this 
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paragraph for use at model home sites or at the entrance to 
the development. 

m. These reatrictions ahall run with the land and be 
binding upon all partiu, penona, firma or corporations 
claiming under them until January 1, 2025. Thereafter .aid 
rr'trictions .hall automatically be extended for aucceaaive 
pL_~ods of ten (10) years unle.a changed in part or in whole 
by written inatrument aigned by a majority of then record 
owners of the Lota. 

n. If any person ahall violate, or attempt to violat., 
any of thea. r.strictiona, any peraon who ahall own real 
propert! in the aubdiviaion may enforoe the.e r.atrictiona by 
proceed nq8 at law or in equity, to either recover damag •• or 
restrain such violation. All coat. and expense. incurred in 
the 8uccessful enforcement of any reatriction, including a 
reasonable attorney's fee, shall thereupon become due and 
payable by the loaing party. 

o. In the event of the unintentional violation of any of 
the building line rutrictiona or minimum Lot ruidence aquare 
foot requirements .a aet forth herein, Declarant reaerves the 
right, by and with the mutual written con.ent of the owner or 
owners for the time being of such Lot, to change the building 
line restri-::tion ~ .. t forth in this inatrumentl provided, 
however, that auch change .hall not be in violation of any 
provisions of the zoning provisions of the Town of Hount 
Ple_.ant or the County of Char leaton, South Carolina. 

p. Yoe o£ Common Area. No person shall undertake, cau •• 
or allow any alteration or construction in or UpOI1 any portion 
of the COll!lllOn Area or facilities except under the direotion of 
and with the expre •• con.ent of the A •• ceiation. The Common 
Area and facilitie. .hall be used only for the purpo.es for 
which they are intended and rea.onably suited and which are 
incident to the u.e and occupancy of the re.!.dence., .ubject 
to any rulu and regulation. that may be adopted by the 
A6sociation pursuant to it. Bylaw •• Plant. and tree. now or 
hereafter located on the Common Area shall be maintained by 
the Association and lIIAy not be removed except by permi .. ion of 
the Board of Directors. No additional plant., tree a or .brubs 
may be planted upon the Common Area without the written 
approval of the Board of Director •• 

q. OffICE Of OCEAN ANP COASTAL RlISOURCE JWlAGRHIUiT 
JURISpICTION. NOTICB IS HBRIIBY GIVI!N Of THB RIISTRICTION THAT 
AS TO ANY PORTION Of ANY LOT WITHIN THB SUBDIVISION WHICH MAY 
CONTAIN SUBHlIRGBD LAlID OR OTHBR CRITICAL ARl!A8, ALI. ACTIVITIBS 
ON OR OVER AND ALI. USBS Of SUCH LAlID OR OTHBR CRITICAL ARl!A8 
ARB SUBJRCT TO THB JURISDICTION Of THB OffICB Of OCEAN AND 
COASTAL RIIS0URCB 'IANAGBMENT. ANY OWNBR IS LIABLE TO THE BXTENT 

11 



-, 
:...\ .. 

OF SUCH OWNER'S OWNERSHIP FOR ANY DAMAGES TO, ANY 
INAPPROPRIATE OR UNP~ii}IITTED USES OF, AND ANY DUTIES OR 
RESPONSIBILITIES CONCERNING ANY SUBMERGED LAND, COASTAL WATERS 
OR OTHER CRITICAL AREAS. 

r. W~tlandB. Declarant, on behalf of itself and i.ts 
successors and assigns, and on behalf of each subsequent OWner 
of any lot located within the Property, CQvenant:s th.:1t no 
alteration, including, but not limited to, clearing, filling, 
excavation, burning, construction activity (to include utility 
construction, the construction of fences or other permanent or 
temporary structures), and tha~ no cultivation of garden. and 
lawns shall be allowed within the pre8erved wetlanda and 
buffer areas, except for the follcwingt 

( i) Removal of dead or dying trees determined by a 
registered landscape architect or registered 
forester to be diseased or to be a hazard, such 
removal to be with the prior written consent of the 
Association. 

(ii) Implanting of native shrubbery and trees so long it 
complies with all other terms of these covenants. 

FUrthermore, the perimeter of the buffer areas will be posted 
with permanent signs stating 'CONSERVATION AREA - DO NOT 
DISTURB" • 

The preserved wetlands and buffer areas referenced herein are 
depicted on the plat of the Property recorded in the office of 
the RHC for Charleston County in Plat Book ~ page 151{!)). 

Any encroachment into the wetlands buffer areas by any 
Property OWner ahall be considered a violation of the Coastal 
Zone Management Act and Section 404 of the Federal Clean Water 
Act and shall be subject to all apprcpriate fines and 
a.sesements. 

The provisions contained in this article run with the property 
and are binding on all subsequent property owners. 

a. Ponds, Lakes and Lagoons. The ponds, lakes and lagoons 
within the subdivision are not designated for boating, 
swimming or bathing purposes and all such activity is 
prohibited. No dock., landings, or other structures may be 
located in or adjacent to any pond, lake or lagoon without the 
prior written consent of the Town of Mount Pleasant and 
Declarant, ita successors and assigns. Pishing ahall be 
permitted within the ponds, lake. and lagoon •• 0 long aa all 
regulation. of the South Carolina Wildlife and Marine 
Re80urces Department, all adopted and amended trom time to 
tim"", all well all all rule II and regulationll adopted frOlIl time 

12 



to time by the A.aociation are .trictly ob.erved. No water may 
be withdrawn from any pond, lake or lagoon for any rea.on by 
any OWner. All property owner. adjacent to any pond, lake or 
lagoon ahall be prohibit.ed from using inaecticide., pe.ticide. 
and other hazardoua materials within twenty-five (25') feet of 
such pond, lake or lagoon. 

t. AdditionAl Be,triotioD' for Lot. Pronting Pond. « 

LAke" Lagoon" Wetland. and Morshe •• 

(i) No foliage or vegetation or mar.h ahall be removed 
or altered without the perminion of the Declarant, it. 
successors and as.igns. 

(ii) The OWner of a lot adjacent to a pond, lake, 
lagoon, wetland or mar.h .hall maintain tha araa betwean tha 
Lot line and the pond, lake, lagoon or marsh in a claan, cut 
(except where cutting ia prohibited by the U. s. ArDry Corp. of 
Bngineers or any other agency having control over wetland. and 
marshe.) condition, even though such area may be owned by tha 
A •• ociation or other •• 

(iii) No dock, pier, or wharf ahall be con.tructed on any 
pond, lake, lagoon or marsh without first obtaining the 
approval of the Town of Mount Plea.ant. After obtaining the 
approval of the Town of Mount Pleasant, no .uch dock, pier or 
wharf .hall be con.tructed without the written approval of 
Declarant, .it • • Ucce •• or. and a •• ign •• In order to obtain .uch 
approval of Declarant, it •• ucce •• or. and a •• ign., it will be 
necenary to .ubmit plan •• pecifying the location, color, 
height, finish and other detail. of .uch facility. Declarant 
also reserve. the right to require uniformity of de.igu and to 
.ubmit to OWner. approved design. for dock., pier. or wharfs. 
Declarant ha. the right to diaapprova .uch plan. on any 
ground., including, but not limited to, ae.thetic 
con.ideration •• Any approved dock, pier, or wharf mu.t be well 
maintained by the OWner and, if not maintained as required, 
then thi. requirement may be enforced in the .ema manner a. 
any other violation of the.e covenQnt •• 

(iv) The A •• ceiation will have the authority, aubject to 
the approval of Declarant, ita .ucce .. or. and a •• ign., to 
build bridge a and walkway. around the ponds, lakes or lagoon. 
or on common property. 

(vI No water vehicle. .hall be permitted in the pond., 
lake. or lagocn. without the approval of the Bo&rd of 
Director. of the A •• oclation. 

(vi) No wa.t_, garbag_ or wa.ta watar are to be 
di.charged, dumped or oth_rwi._ placed in the lake. or 
l_goon •• 
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(vii) Fiahinq "Ul be allowed only in accordance with 

rule. and requlation. ..tablish.d frOll t~ to t~ by th. 
A .. ociation • 

(viii) The As.ociation ahall have the authority frOlll time 
to time to establiah fin.. and r.qulations qov.rnin'1 th. use 
of the panda, lakea, lagoon., marshea and oth.r cosman ar.aa. 

u. Additi'oDal ~ •• triqti9n. R,gulAting th. COD.trtlptioD 
Ind M,intoneD's of POOk. in ",rib Ar"'1 Conatructioft of dock. in 
the Il1&rab areas is aubj.ct tc the following requirement. and 
condition. I 

(i) It ahall b. tb. reaponaibility of th. own.r of .ach 
lot to apply to tb. Of tic. of Oc.an &ad Coa.tal R.aoure. 
Mana'1_nt (OCRN) for a p.rmit to oonatruot the dock. 110 
r.pr ... ntaticn is _d. by Declarant that a permit will be 
approved. D.aign.tion of a Dock Loc.tion oorridor on any 
plat of the property doaa not quarant •• that a dock will 
be allow.d by th. OCRN in that corridor or in any other 
area adjac~nt to any lot. 

(ii) Docka lllAy be conatructed only in deaiqnated DocK 
Corridor Locationa approved by the OCRH. Dock Corridor 
location a ahown on any plat of the Property are not 
absolute and may vary "ith final approval by OCRH. 

(iii) All dock conatruction ahall cOlllply with OCRH 
quidelinea for preparation of Dock Ma.ter Plana dated 
March 15, 1991, and any amendment. th.reto. 

(iv) Architectural approval for all docks muat be 
obtained prior to conatruction in the .ame manner aa any 
other improvement. aa a.t forth in the •• covenant •• 

ARTICLB VII 
a",m,nt. 

Section 1. Re.,rvation. Baa_nta for in.tallation &ad 
maintenance of utiliti.. and drAinAge fecilitie. are r •• erved a • 
• hown on tb. reoorded plat. for ua. by Declarant, utility "CIIp"ni •• 
and public aqenoi.. in connaction with this d.v.lopment. Within 
th ••• eaa.manta, no atructur •• , plantinq or othermat.rial .hall be 
placed or permitted to remain which _y interf.re with the 
inatallation and _intenance of utilitie., or which may change the 
diraction or flow of drainaqe channel. in the .a .... nt., or whicb 
obatruct or retard the flow of wat.r throu'1h drainage chann.l. and 
the ea •• ment.. The ua. cf .uch .aa_nt ar.a. by the As.ociatiou 
for acce.a, inqre •• and .gr ••• to and from oamman are •• and the 
publio .tre.ta i. h.reby .paoifically granted. 

Sept ion 2, C9PHPP" Ar.... Deal.rant hlz-.by r ••• rv •• \lntoo 



.. !t.elf, it •• ucce •• or. ~ a •• ign., ...... nt. to cro •• the cc..on 
Area with pipea, utiliti.a, pow.r linea, gaa linaa, drainage and 
othar uaual and cuatOlllary aubdiviaion a.rvic. facHiti.a. Th. 
A .. ociation ahall have th. pow.r and authority to grant and 
eatabliah in, over, upon and acroaa any Com.on Ar.a conveyed to it 
auch further eaaementa aa may be requiait. for th. convenient ua. 
and enjoyment of the proparty. 

UTICa VIII 
Right. ot pir.; M0rtaAg'.' 

Th. following proviaiona, in addition to the proviaiona 
a.t forth .laewh.r. in thia Declaration, ahall be applicabl. to tb. 
holdera, guarantora or inaur.ra of firat mortgag.a upon Lot. 
aubjeot to thia Declaration and any Amendment. b.r.to. 

Sept ion 1. PIlopod Unit DevelQpment. ~hi. Declaration 
and other conatituent document. create a planned unit dev.lo~nt 
hereinatter referred to a. a ·POD.-

Section 2. AII,"ment. Any first IDOrtqaq •• who obtain. 
title to a Lot purauant to th. remedie. provided in it. mortgag. 
ahall not be liable for unpaid a •• eaamente which accrued prior to 
tbe acquisition of title to .uch Lot by tbe mortgag ••• 

Section 3. Material Chong". Unla .. the ~.ooiation .hall 
receive the prior writt.n approval of at l.aat tva-third. (2/3) of 
the fir.t mortgage.. (who have informed the ~.ociation of th.ir 
aCdr..... in writing and r.qu •• ted to participat. in .uch 
d.ci.ion.), the A •• ociation .hall not b •• ntitled to do any of tb. 
following' 

(a) By act or ami •• ion, ••• k to abandon, partition or 
aubdivid., •• 11 or tran.f.r tb. COlIIIIOn Ar.a owned, 
dir.ctly or indirectly, provided, hov.v.r, that the 
granting of .a.ement. for public utiliti.. or tor otber 
public purpo ••• con.i.t.nt witb the intended u •• of .ucb 
Com=on Ar.a, .ball not be d.amed a tran.ter within the 
meaning of tbi. clau.e, 

(b) Change tb. metbod of d.termining tb. obliqation., 
a •• eaament., du.a or oth.r chang •• whicb .. y be levied 
again.t any Lot or the Own.r th.reof, 

(c) By act or OII1 .. ion, chang., waive or abandon any 
.ohama of r.gulation., or .nforoement tb.reot, partaiDing 
to the architectural d •• ign or tb. ext.rior appearance 
r •• id.ntial dw.lling., tbe _intenance of party wall. or 
oOll!lllOn fanc.. .nd driveway., or th. upk_p of laWlla, 
pl.nting. and improvement. located in or on tb. Caa.on 
Ar •• , 
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(d) Use hazard insurance proceeds for lOBS to any Common 
Area improvements for other thAn the repair, replacement 
or reconstruction of auch improvement •• 

section 4. Taxes and other Chargee. Firat mortgagees of 
Lots subject herate may, jointly and severally, pay taxes or other 
charges which are in default and which IIlAY, or have become, a 
charge against any of the Common Area, and may pay overdue premiums 
on hazard insurance policies, or Becure new hazard insurance 
coverage on the lapse of such policies for Buch Common Area, and 
first mortgagees making such payments shall be immediately 
reimbursed therefor by the Association. 

Section 5. Rights in Insurance Proceeds and Condemnatioo 
Award. No provision of the PUD constituent documents gives an 
OWner or any other party prio~ity over any of the right. of any 
first Mortgagee contained in its mortgage, in or to a di.tribution 
to such owner of insurance proceeds or condemnation award or 10 •• e8 
to or a taking of the Common Area or any part thereof. 

~on 6. Notice to Mortgagee. A first mortgagee, upon 
request, is entitled to written notification from the association 
of the following: (a) any default in the performance by its 
borrower of any obligations under the PUD conBtituent documents 
which is not cured within sixty (60) days; (b) any condemnation 
lo~s or any casualty 10B8 which affect. a material portion of the 
Properties or 0..'; .. :' of such mortgagee's security; (c) any lapse, 
cancellation or material modification of any insurance policy or 
fidelity bond maintained by the Association, and (d) any proposed 
action which would require the consent of a specified percentage of 
the mortgage holders. 

Section 7. Further Rights of Mortgagees. The 
Association shall make this Declaration, any bylaws or other rules 
pertaining to the Properties, as well as all books, records and 
financial statements, available for inspection by any mortgagee 
during norJt\lll business hours or under other reasonable 
(;ircurnstances. Any mortgagees, upon its request, ahall be entitled 
to a financial statement for the immediately preceding fiscal year. 

Section 8. Contract Services. No agreement or lease, 
entered into on behalf of the Association prior to the termination 
of Class B membership, a. provided in Seation 2(b) Article III, 
shall be binding on the Association, unles8 the agreement or lease 
shall permit tennination by either party without cause and without 
payment of a termination fee upon written notice of ninety (90) 
daya or les8. 

ARTICLE IX 
Annexation and Further peyelopment 

SectioD 1. Qth,r Reeideotiul Property. Additional 
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rellidential property and common area may be annexed to the 
Propertie. at any tillie, with the con.ent of the Owner. of tvo
third. (213) of the lot •• Any land within the ducription contained 
in the deed found in Book M-237 at page 151, in the Office of the 
Regi.ter ot Heane Conveyance. for Charle.ton County aay be annexed 
by the D.clarant without the con •• nt of m.mber •• 

Section 2. Cpmmon Arl'l. Ti tl. to any cOIIIDOn are •• 
located within .uoh portion. of land ann.x.d by the D.olarant a. 
provided in Section 1 may be conveyed to the A •• ocietion without 
ita oon.ent, or the conaent of the Owner., and .hall be h.ld, 
improved and adminiatered in the .ame _nner and for the .... 
purposes, as the land de.cribed in Article I, Section 4, hereof. 

Section 3. Bffest of Annexation. Additional proparti •• 
and improvements, including common area, ao annexed .hall be _rged 
with the Propertiea de.cribed herein and with any previou.ly 
annexed property, and ohall be oubject to the provi.ion. of thi. 
Declaration, the Article. of Incorporation and the Bylaw. of the 
Aa.ociation. Annexation a. provided in thi. Article may incraa.e 
or decrease the benefit. which each Owner .xpect. to derive from 
the Common Area, and may incr.a.e or decrea.. the co.t of 
_intenance and operation th.reof; any increa.e or decrea.e in .uch 
coat. may require the A •• ociation to change the annual a ....... nt. 
levied in accordance with thi. Declaration. 

ARTICLI! X 
General ProyisioDs 

Section 1, ApplicAtion. All Owners, employee. ot OWner 
and tenant. or any other peraon. who may, in any manner, u •• the 
Propertie. or eny portion thereof .hall be .ubject to the 
provi.ion. hereof ~nd to the provi.ion. of th.' Articl.. of 
Incorporation and the Bylaw. of the A •• ociation. 

Sestion 2. EnfOrcement. The A •• ociation or any Own.r 
.hall have the right to enforce, by proceeding at law or in equity, 
all re.triction., condition., covenant., re •• rvation., li.n. or 
charge. now or h.reafter impo •• d by the provi.ion. of the 
Declaration. Failure by the A •• ociation or by any Owner to enforce 
any covenant or re.triction herein contained .hall in no .vent be' 
deamed a waiver of the right to do .0. 

The provi.ion. of this declaration relating to the u •• 
ed maintenance of the cOllllllOn areIL, a. well a. the pay.ent of 
a ••••• ment. for .uch _intenance, a~e .pacifically enforc.abl. by 
the City of Mr>unt Plea.ant. 

the •• 
in no 
foro. 

Seotion 3. SeY'robility. Invalidation of any on. of 
covenant. or re.triction., by judgm.nt or court order, .hall 
wi.e affect any other provi.ion. which .hall remain in full 
and effect. 
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Segtion 4, Amen(!'JJQnt. The covenant. and re.trictioD' of 
thi. Declaration ohall run with the land and bind the land for a 
t .. rm of thirty (30) r=r. from th.. date thh Declar .. tion 10 
r .. corded, after which t th .. y .hall automatically be extended for 
.ucce •• ive period. of ten (10) y .. ar.. Thh Declaration may be 
amend .. d by an in.trum .. nt .ign .. d by the own .. r. of not le •• than two
third. (2/3rdo) of the lot., provid .. d, hewever, that the Board of 
Dir .. ctcrs may amend thi. Declaration without th .. con.ent of own .. r. 
to corr .. ct any obviou. ..rror. or incon.i.t .. nci.. in drafting, 
typing or r"production or to mak .. any chang .. s r .. guired for FHA, VA 
or Conv .. ntional loan approval, and further provid.d that any 
amendment. affecting the right. of the City of Mt. Plea.ant mu.t be 
approved by th.. City of Mt. Pl .. a.ant. All Amendment. .hall 
forthwith be r .. cord .. d in any public office wh .. re thi. Declaration 
may b.. r .. cord .. d and .hall b.. eff .. ctive upon .uch r .. cordation. 

Section 5. Leaao of R .. ,idence. No re.idence .hall be 
leaoed for transient or hotel purpooe., nor may any owner lea.e 
1 .... than his entir .. r ... idence. Any 1 ...... mu.t be in writing and 
provid.. that the term. of the l .. ase and occupancy of th.. dwelling 
.bell be .ubject in all re.pact. to th.. provi.ions of thi. 
Declaration and of the Bylaw. and Articl.. of Incorporation, and 
that any fa~lure by any 1...... to comply with tha term. of .uch 
documento ohall ba in d .. fault of ouch l .. a.a. 

Seation 6, Liability Xn,urange. The A •• oci.tioD .ball 
obtain and main" ... in a broad form public liability in.uranca policy 
covering all of th.. Common Ar .. a and all damag.. or injury cau.ed by 
tb .. neglig .. nce of tho A •• ociation or any of it. ag.nt., officer. or 
employ .. e. in an amount of not le .. than One Million and No/100 
($1,000,000.00) Dollar. for each occurrence, and such policies 
.hall contain a waive:!' of the right of .ubrogation again.t the 
Asaociation, ito members, offic .. rs, agento or employ .. es. 

Section 7. Fidelity Bond.. Th.. Asaociation _y 
maintain, a. a common expenae of th .. Association, blanket fidelity 
bond coverage againot diahonsat acts by offic .. ra directora, ag .. nt. 
and employ..... and all oth .. r p .. raona handling or reaponaibl. for 
funda of or acimini.t .. red by th .. A •• ociation. Such fid .. lity bond. 
ahalll 

(a) Name th .. A •• ociation a. an oblig .... ' 

(b) B .. writt .. n 
hundred fifty 
annual budg .. t 
re •• rv." 

in an amount egual to at 
perc .. nt (150') of the 

of the Aaaociation, 

le.at one 
eatiaated 
including 

(0) Contain waiv.ra of any d.f.na. baaed upon the 
.xcluaion of p.raona who a.rv. without ao-penaation 
from any d.finition of ·employ.,,· or aiailar 
"xpr ... iona, and 
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(d) Provide that they .. y not be canceled or 
.ub.tantially modified (inclndinq cancellation for 
nonp~yment of premium.) without at lea.t ten (10) 
day., prior written notice to the A8.ociation. 

Similar bond. may be required coverinq any .anaq ... nt 
aqent employed by the association for .uch aqent' s officer., 
employees and aqents handlinq or re.pon.ible for fund. of, or 
administered on behalf of, the Association. 

Seption B! Waiyor. No proviaion hereof aball be d .... d 
to have baen abroqated or waived by nuon of any failure to 
enforce the aame, reqardle •• of the n~r of violation. or 
br.ach •• which may ocour. 

Section 9. Conflict.. In the event of irreconcilable 
conflicts between this Declaration and the Bylaw. or Article. of 
Incorporation, the provisions of this Declaration .hall control. 
In the event of any irreconcilable conflict between the Article. of 
Incorporation of the As.ociation and tha Bylaws of the A .. ceiation, 
the provision. of the Articles of Incorporation .ball control. 

Section 10, Gender ond Number. All pronoun. ueed herein 
shall be deemed to include the masculine, the feminine and 
nonper.onal entities, a. wall as the .inqular and plural wherever 
the context provides or permit •• 

Section II. FHA/VA Approval. A8 lonq a. there i. a 
Class B membership, the followinq action. will require the prior 
approval of the Federal Housinq Adminbtration or the Veteran. 
Administration. Annexation of additional properti •• , dedication of 
Common Area, and amendment of this Declaration. 

IN WITNESS WBEREOF, Don Galloway Bcmes, Inc. ha. ~~l v 
Declaration to be executed on this the -+,_~~ ____ day of per 

___ , 1994. 
thb 

DON GALLOWAY HOMBS, INC. (SEAL) 

BY'x?b1.;j1f~ 



EX U 2 [; 7 PG 3 7 5 

STATE OF 1'1 orH. Cllrih,~ 
PROBATE 

COUNTY OF Mcc\t.ferJ,v'j 
PERSONALLY appeared before .. the under.igned witDe •• 

who, on oath, .ay. that (.lhe .. w the within-naaed DOR ~ 
BOMl!S, INC., by it. duly authorized officer, .ign the within 
Declaration of Covenant., Condition. and Re.triction., and, a. it. 
act and deed, deliver the .... , and that (.lhe with the other 
witne.a .ub.cribed above, Witne •• ed,~recf. 

SWORN to before me this 
day of S'r!uy..lz4f' 

I~ 
, 1994. 
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STATB OF SOUTH CAROLINA 

COUNTY OF CBARLESTON 

SUPPLEMBNTARY DECLARATION OF 
COVENANTS AND RESTRICTIONS
BORLBECI( CREBI( 

This Supplementary Declaration made this IIp day of Sep
tember, 1994, by DON GALLOWAY HOMBS, INC. (hereinafter referred to 
a8 "Declarant"). 

WHEREAS, DON GALLOWAY HOMBS, INC. imposed certain covenants, 
conditions, restriction., reservations, grant • .lnd ea •• ment. on 
certain lots owned by it in Horlbeck Creek Subdivision - Phase 1 by 
Covenants, Conditions and Restrictions (hereinafter "Declaration") 
dated September 1, 1994, recorded in Book N-247 at Page 356. and 

WHBREAS, in Article IX, Section 1 Declarant reserved the right 
to subject additional lands to the Declaration provided that the 
additional lands are contained within the description of property 
found in Deed recorded in Book M-237 page 151 and the below des
cribed lots are contained in that deed. 

NOW THEREFORE, Declarant hereby declares that all of the 
property described in Exhibit "A" attached hereto shall be held, 
sold and ccnveyed subject to the Covenants, Conditions and Restric
tions, dated September 1, 1994, and recorded in Book N-247 at Page 
356 as if they had been originally a part thereof and that said 
Declaration shall run with the property and be binding on all 
parties having any right, title or interest in the properties or 
any part thereof, their heirs, BucceSBora and assigns. 

IN WITllBSS WHEREOF, the undersigned, being the Declarant 
herein, has hereunto set its Band and Seal the date above written. 

STATE OF NORTB CAROLINA 
COUNTY OF MBCI(LBNBURG 

PROBATE 

PERSONALLY appeared before me the under.igned witne •• , and 
made oath that (Ilh. eaw the within named DON GALLOWAY BOMBS, INC., 
by it. duly authorized officar, eign, •• al and as its act and deed, 
d.liv.r ths within written Instrument for the uee. and purpo.e. 
therein mentioned, and that (.Ih., with the other witne ••• ub.
crib.d above witn •••• d the execution ther.of. 

SWORN to before ma this ~ 
day of S.ptember ,1994. () 
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STATZ OP SOUTH CAROLINA 
HODIFICATIOX OF &I.~ICTIOXS 

COON'r! OF CIlARLZSTON 

WIZaIAI, by in.t~nt raoorded in tha Office of the RMC tar 
Charle.ton county in need Book N247 page 356, Don Galloway Bo.e., 
Inc. !=po.ed certain Covenant., condition. and Re.triction. upon 
certain lot. or parcal. at land in Borlbeok Cre.k Subdivhion, .nd, 

WHEREa., Article x, Section 4, provide. th.t the Dealaration 
.. y ba aaonded by an in.trument eignad by the Owner. of nat le •• 
than two-third. (2/3rd.1 of the lot. and Don Galloway Some., Inc. 
i. the own.r of .t l.a.t two-third. (2/lrd.1 at the lot., and, 

WIEIE'S, • portion of • Pond, d •• iqn.ted •• ·B.O.A. Exi.ting 
Pond·, i. locat.d an the r.ar of Lot. 58, 59, and 60 e •• havn on • 
• ubdivi.ion ~l.t entitbd ·A Final Pl.t of Pha.e I - Borlheck 
creek Subd!vJ..ion·, owned by Don Gallow.y S ..... , Ina. by South
••• tern Surveyin'l, Ina., dated April 26, 1994, and recorded in the 
Office of the RHC for Charl •• ton County in Pl.t Book EA page. 133 
and 134, and 

~.'" Declar.nt i. the ownar of .aid Lot. 58, 59, and 60 
and it i. tha intention of the Dealarant th.t the portion of Lote 
58, 59, and 60 located below tha high water mark of .aid Pond be 
.. intained by Sorlbeck Creak Property owner. Aa.ooiation, Inc., 

11011 , TllERBl'ORE, Don Galloway B ..... , Inc. doa. hareby aodity 
the Covenant., Condition •• nd Ra.triction. a. follow •• 

1. Tha followin'l paragr.ph .hall be .dded to Articl. VI, 
section 2 (.1' 

That portion of Lot. 51, 59, and 60 located below the 
high watar aark of the Pond a. .hewn cn a plat .ntitled ·A 
Pinal Pl.t of Pha •• I - Borlbeck Creak subdlvi.icn,·, ownad 
by Don Gallow.y BOlla., Inc. by Southa •• t.rn surveying, Inc., 
dated April 26, 1994, and r.cordad in th. Offica of tba RHC 
for Charle.ton County in Plat Book BA paga. 133 and 134, .ball 
be .. intained by tha A •• oci.tion in tha .... mannar a. if it 
wara Co-=on Ar •• a. dafined undar Articl. I, S.etion 4 of the 
criginal Covenante, provided, however, th.t fee .impla title 
to that porticn of the lot. located b.low the high w.tar mark 
of the Pond will nat b. convayed to the Ae.ociation, but ehall 
r ... in a portion of the a.oh of the lata, and providad fUr
ther, th.t tha A •• oci.tion .h.ll hava no right. to th.t por
tion of the lot. looated below tha high w.ter .ark of tha Pond 
except a •• et forth herein. 

2. The fcllowing paragraph .hall be addad to Artiel. VIII 

"9"90 3. 8 ••• ryat!Qn pf ""mant. - Let' 58. '9. Ind to. 
Decl.rant hereby r •• erv.. untc i t •• lf , t. .ueea •• or. and 
a'eign., .n ...... nt to era •• Lote 58, 59. and 60, Borlbock 
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Cr •• k - Pha.. I. for the parpo.. of aaintainin9 th. Pond 
locat.d th.reon. Declarant aha r .. erve. anto it •• lf. it • 
• uee ••• or. and a •• iOJn •• an ...... nt ov.r that portion of Lot. 
58. 59. and 60 locat.d b.low the hiqh wat.r .. rk of the pond 
for all pemittad u •• a of tha Pond containad in thi. Declara
tion by Declarant and by othar. who would be .ntitlad to the 
u.. and enjoyment of the pond if the Pond wer. Ca.aon Area. 
Owner. riqht. of .njoyment a. .et out in Articl. II .hall not 
apply exc.pt e. eet forth her.in. 

3 • 
• ffect. 

Said reltriction. will remain otherwi .. in full force and 

IN WITNESS WH!REOP. the und.r.iqn.d ha. h.reunto •• t it. hand 
and ••• 1 thh II tl-- day of May. 1995. 

Siqnad. s.eled and Delivered 
in the Pr •• ence of. 

COON'l'Y OF (h", Ir~tm-

Don Galloway Boae •• Inc. 

3 

PBRSOIIJ\LLY apper.::ed before _ the undaraiqnad witn.... we 
beinq duly .worn. depo •• a and .ay. that (.lhe aaw the within-n.-.d 
Don Gallow.y Bome •• Inc •• by it. duly authorized offic.r. aiOJn • 
•• al and •• it. act and de.d deliver the within Modification of 
Re.triction •• nd th.t (.lhe with the other witn •••• ubacribed ahave 
witn •••• d the .x.oution th.r.of. 

SWORN to b.fore m. thi. ~ 
day of May. 1995. 

XWo«fa t.e/UJJf1-- [L.S.] 
Not.ry Public tOr~ "iii Th mJJII} d ) 
My Co .... i .. ion Expiru. _ .. ij!. ... 1 .. !>'"',1""q."'~'-__ _ 
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